N THE SUPERI OR COURT OF THE STATE OF ARI ZONA
I N AND FOR THE COUNTY OF MARI COPA

| N RE THE GENERAL ADJUDI CATI ON W1l (Salt)

OF ALL RIGHTS TO USE WATER I N W2 (Verde)

THE G LA Rl VER SYSTEM AND SOURCE W3 (Upper G la)
W4 (San Pedro)
Consol i dat ed

I N RE THE PRECLUSI VE EFFECT OF Cont ested Case
THE GLOBE EQUI TY NO. 59 DECREE No. W-206
ON SPECI FI ED PARTI ES

ORDER

Hearings were held on April 23, 2002, on the requests
for summary disposition and related notions pending in the
above-referenced docket. Mdtions for sunmmary judgnment were
filed by the Gla R ver Indian Conmunity (*GRIC'); San
Carl os Apache Tribe (“SCAT"); Gty of Safford (“Safford”);
Gla Vvalley Irrigation District (“GVID) and Franklin
Irrigation District (“FID’) jointly; San Carlos Irrigation
and Drainage District (“SCIDD); Phelps Dodge Corporation
(“Phel ps Dodge”); and ASARCO I ncorporated (“ASARCO).

GRIC filed a notion to withdraw its sumrary judgnent
request with respect to Phel ps Dodge. CGRIC and Safford
filed notions related to the scope of this contested case
in terms of parties. SCAT and both the Buckeye Irrigation
Conmpany and the Buckeye Witer Conservation and Drainage
District (“the Buckeye organizations”) filed a stipulation
regarding the preclusive effect of a prior settlenent
agreenent anong these parties and a subsequent judgnment and
decr ee.

At the hearing, GVID and FID filed a Mdtion to Strike
SCAT's Notice of Errata and “Corrected” Statenent of Facts.

The court has considered all filed nenoranda and
argunents of counsel and has ot herw se becone fully advised
as to the issues presented.



| T I'S ORDERED:

1.

Granting GRIC s Mdtion to Renove Phel ps Dodge as
a Nanmed Party from GRICs Mtion for Partial
Summary Judgnent .

Directing SCAT and the Buckeye organizations to
submit a joint form of order nmenorializing the
terms of their stipulation filed in this matter
on June 20, 2001.

Rescinding this court’s order dated June 27,
2001, denying Safford’'s Mtion to Strike GRIC s
Motion for Partial Summary Judgnent. The court
has now considered the nmerits of the |egal issues
rai sed by Safford s notion.

Ganting Safford’ s Mdtion to Strike GRIC s Mtion
for Partial Summary Judgnent to the extent that
GRICs notion seeks relief as to claimants who
are not parties in this contested case. Speci al
Master Thorson specified the affected parties at
the commencenent of Contested Case No. W- 206,
and the other claimants naned in GRIC s notion
did not have an opportunity to participate in the
mat t er. Accor di ngly, due process concerns
dictate that the <court grant the Mtion to
Strike.

Denying GRIC s alternative notion to include in
this contested case other parties, in addition to
SCAT, GVID, and FID, who are in privity wth
owners or are claimants of water rights decreed
in United States v. Gla Valley Irr. Dist., dobe
Equity No. 59 (D. Ariz. 1935) (the “d obe Equity
Decree”).

Granting the notions for summary judgnment filed
by GRIC, SCAT, Safford, GVID and FID jointly,
SCI DD, Phel ps Dodge, and ASARCO to the extent
that these notions seek a determnation that
preclusive effect of the G obe Equity Decree is
applicable to the parties consistent with the
findings and conclusions set forth in this
court’s Anended Order dated February 20, 2002,
that was entered in Contested Case No. W.- 203.



7. Denyi ng ASARCO s Modtion for Summary Judgnment on
the issue of whether ASARCOs water right
relating to the San Carlos River, decreed to
ASARCO s predecessor in interest in the dobe
Equity Decree, precludes SCAT from clainmng a
water right to the San Carlos River in the Gla
Ri ver Adj udi cati on. Genui ne di sputes regarding
material facts preclude granting sunmary judgnent
on the clains to the San Carlos R ver asserted in
the Gla R ver Adjudication by ASARCO and SCAT.

8. Denying the Mtion for GVID and FID to Strike
SCAT's Notice of Errata and “Corrected” Statenent
of Facts.

I T I'S FURTHER ORDERED the Arizona Departnent of Wter
Resources shall prepare subsequent hydrographic survey
reports in accordance with the determnations made in this
Or der.

Dated: May 17, 2002

/s/ Eddward P. Ballinger, Jr.

The Honorabl e Eddward P. Ballinger, Jr.
Judge of the Superior Court

A copy of this order is mailed to all parties on the Court-
approved W1, W2, W3 and W4 (Consolidated) mailing Iist
dated February 7, 2002. This is also the Court-approved
mailing list for W-206.



